Commission stated that this may be established by "sufficient
credible evidence supporting a reasoned estimate of the
expected economic costs of the implementation of the control."
In the case at hand, the evidence establishes that the initial
diagnostic noise barrier used by Mr. Lloyd during MSHA's tech-
nical assistance survey was constructed from scrap plywood.
Mr. Lloyd estimated the cost of the one finished barrierr
which consisted of a two-sided wooden framed and glass bar-
rier, at $300 plus the cost of labor to construct it <Tr. 93).
Utilizing MSHa's technical support personnel to minimize the
costs, Mr. Lloyd believed that the construction and utiliza-
tion of the barrier was an inexpensive and economically
feasible noise control improvement (Tr. 105-106).

Mr. Williams confirmed that mine superintendent Schiller
constructed and installed the noise barrier, and while he
could not state what it cost, he estimated that "it cost
several thousand dollars of personnel time" (Tr. 67).  How-
ever, there is no credible evidence to support the respon-
dent's estimate of the "personnel costs."  The respondent
failed to call. Mr. Schiller or to present any other evidence
to substantiate Mr. Williams' conclusions.  Photographs of
the barrier in question (exhibit R-4), and those which are
included as part of MSHA's technical assistance reports,
reflects that the barrier is a relatively simple piece of
equipment mounted to the side of the drill at the operator
control station.  Further, the record in this case establishes
that the costs of developing., the barrier, including the
engineering technical assistance and advice leading to its
construction and installation, were all at MSHA's expense.  In
addition, Mr. Lloyd confirmed that any future technical
assistance, if necessary, will be at MSHA's expense, as long
as the respondent avails itself of its services.  Under the
circumstances, I conclude and find that the petitioner has
established by a preponderance of the credible evidence that
the cost of the single noise barrier in question is not
economically prohibitive, and that the respondent has failed
to produce any credible evidence to the contrary.

It seems clear in this case that the installation of the
noise barrier in question resulted in a reduction of 5 dBA's
in the drill noise level, as well as a reduction in the level
of noise exposure for the drill operator and helper, and that
this was achieved at a reasonable cost.  Under the circum-
stances, I conclude and find that the development and instal-
lation of the drill noise barrier were not wholly out of
proportion to the resulting noise reduction benefits which
have been achieved in this case.  The fact that the 5 dBA
noise reduction with the use of the barrier did not bring the
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